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(i) 

 

Wednesday, 29 October 2014 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 6 November 2014 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

 

Councillor Addis 

Councillor Doggett 

 

Councillor Ellery 

 

 

 

Working for a healthy, prosperous and happy Bay 



(ii) 

LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 1 - 3) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 11 September 2014. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   Licensing Act 2003 – An application for a Review of a Premises 

Licence for Rock Garden, 40-44 Swan Street, Torquay TQ2 5EZ 
(Pages 4 - 78) 

 To consider an application for a Review of a Premises Licence for 
Rock Garden, 40-44 Swan Street, Torquay TQ2 5EZ. 
 

7.   Exclusion of the Press and Public  
 To consider passing a resolution to exclude the press and public 

from the meeting prior to consideration of the following item on the 
agenda on the grounds that exempt information (as defined in Part 
1 of Schedule 12A of the Local Government Act 1972 (as 
amended)) is likely to be disclosed. 



(iii) 

 
8.   Licensing Act 2003 – An application for a Variation to a 

Premises Licence to Specify an Individual as the Premises 
Supervisor of Preston Cue Club, 3 Manor Corner, Manor Road, 
Paignton TQ3 2JB 

(To Follow) 

 To consider an application for a Variation to a Premises Licence to 
Specify an Individual as the Premises Supervisor of Preston Cue 
Club, 3 Manor Corner, Manor Road, Paignton TQ3 2JB. 
 



 
 

Minutes of the Licensing Sub-Committee 
 

11 September 2014 
 

-: Present :- 
 
 

Councillors Addis, Pentney and Brooksbank 
 
 

 
11. Election of Chairman/woman  

 
Councillor Addis was elected as Chairman for the meeting. 
 

12. Minutes  
 
The Minutes of the meeting of the Sub-Committee held on 14 August 2014 were 
confirmed as a correct record and signed by the Chairman. 
 

13. Licensing Act 2003 - An application for a Premises Licence in respect of  
Pelican Cafe, 61 Roundham Road, Paignton TQ4 6DS  
 
Members considered a report on an application for a Premises Licence in respect 
of Pelican Cafe, 61 Roundham Road, Paignton TQ4 6DS. 
 
Written Representations received from: 
 

Name Details Date of Representation 

Police Representation in 
relation to Licensing 
Objective ‘The 
Prevention of Crime and 
Disorder’ and proposed 
conditions. 

13 August 2014 

Interested Party Representation in 
relation to Licensing 
Objective ‘The 
Prevention of Public 
Nuisance.’ 

18 August 2014 

 
Members noted that there had been no additional Representations received from 
any other Responsible Authority or Interested Party. 
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Licensing Sub-Committee   Thursday, 11 September 2014 
 

 
Oral Representations received from: 
 

Name Details 

Applicant The Applicant outlined the 
application, as set out in the 
submitted documents and responded 
to Members questions. 

Police The Police outlined their objection, as 
set out in the submitted documents, 
outlined proposed conditions and 
responded to Members questions. 

 
Members were advised by the Senior Licensing Officer that she had spoken with 
the Interested Party who had made the Representation and they had informed her 
that they would not be able to attend. Members agreed it was in the public interest 
to continue with the meeting. 
 
Additional Information 
 
Members noted that the Police had proposed five conditions, as per Appendix 4 of 
the submitted report, and confirmed that these conditions had been agreed by the 
Applicant. 
 
Decision: 
 
That the application for a Premises Licence in respect of Pelican Cafe, 61 
Roundham Road, Paignton TQ4 6DS be granted as applied for, subject to the 5 
conditions proposed by the Police and agreed by the Applicant being added and 
that the outside area of the premises shall cease to be used at 11pm. 
 
Reason for Decision: 
 
Having carefully considered all the written and oral Representations, Members 
resolved to grant the licence as decided, having been satisfied that the imposition 
of the proposed and additional conditions would alleviate the concerns of the 
Interested Party and the Police and promote the Licensing Objectives.  
 

14. Conviction of Torbay Council Licensed Driver of Fraud  
 
Members considered a report concerning a Torbay Council Licensed Driver and 
whether he remained a ‘fit and proper person’ to hold a Torbay Council Driver’s 
Licence. 
 
Decision: 
 
Members resolved to issue Mr Dawe-Smith with a warning in respect of the 
conviction and failure to notify the Local Authority of this conviction. 
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Licensing Sub-Committee   Thursday, 11 September 2014 
 

 
 
Reason for Decision: 
 
Having carefully considered all the written and oral representations, Members are 
satisfied on the evidence before them that Mr Dawe-Smith does not pose a risk to 
Public Safety. 
 
Whilst Members had regard to the seriousness of the offence and that contained 
within the Council’s Policy, Members noted that Mr Dawe-Smith had been a driver 
licensed by Torbay Council for twelve and a half years and during that time, there 
were no issues of concern. This coupled by the absence of any risk, Members 
resolved that in keeping his licence, this will allow Mr Dawe-Smith to continue to 
make reparations to the public purse. 
 
 

15. Taxi Driver Report  
 
Members were advised by the Senior Licensing Officer that the Taxi Driver had 
surrendered the Torbay Council Taxi Driver’s Licence and Badge on the 8 
September 2014, therefore it was no longer necessary for the Sub-Committee to 
consider this matter.   
 
The Chairman noted the Senior Licensing Officers submission and agreed that this 
was a matter which did not require any further consideration. 
 
 
 
 
 

Chairman/woman 
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Briefing Report 
No: 

 
 
 

Public Agenda Item: Yes 

   
Title: Licensing Act 2003 – An application for a Review of a Premises 

Licence for Rock Garden, 40-44 Swan Street, Torquay TQ2 5EZ 
  
Wards Affected: Tormohun 
  
To: Licensing Sub- 

Committee 
On: 6th November  

2014 
    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208025 
�  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Review of a Premises Licence.  The Premises is situated in the 
Cumulative Impact Area. 

 
1.2 The application relates to all the Corporate Priorities within the Community Plan. 
 
 
1.3 The matters raised relate to the Licensing Objective “The Prevention of Public 

Nuisance”.  
 
  
1.4 The Authority must hold a hearing to consider the application and any relevant       

Representations.   
 

The Authority must, having regard to the application and any relevant 
Representations, take such of the steps as detailed below, if any, as it considers 
necessary for the promotion of the Licensing Objectives. 

 
The steps are – 
 

(a) to modify the conditions of the licence; 
(b) to exclude a licensable activity from the scope of the licence; 
(c) to remove the Designated Premises Supervisor; 
(d) to suspend the licence for a period not exceeding three months; 
(e) to revoke the licence; 
 

and for this purpose, the conditions of the licence are modified if any of them are 
altered or omitted or any new condition is added. 

 
If the licence is subject to sections 19, 20 and 21 (requirement to include certain 
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conditions in Premises Licences) they remain. 
 
Where the Authority takes a step to modify the conditions or exclude a licensable 
activity, it may provide that the modification or exclusion is to have effect for only 
such period (not exceeding three months) as it may specify. 
 

1.6 Reasons for the decision must be given for inclusion in the appropriate Notices 
required to be served on the Interested Parties and Responsible Authorities at 
the determination of the matter. 

 
2. Introduction 
 
2.1 An application has been made under Section 51 of the Act for a Review of the 

Premises Licence, at the Premise detailed above.  Details of the application are 
shown in Appendix 1.  

A brief description of the Review is as follows: 

Mr Stuart Gibbons and Mr Daniel Burridge, both Interested parties, have sought 
a Review of the Premises Licence on the grounds relating to the Licensing 
Objective “The Prevention of Public Nuisance”. 

 A copy of the current Premises Licence is shown in Appendix 2. 

2.2 Torbay Council as the Licensing Authority, is satisfied that the application has 
been properly made, that the Applicants are Interested Parties, and that the 
administrative requirements of Section 51(3)(a) and (b) have been met and that 
the Representation has not been subsequently withdrawn and is not vexatious, 
frivolous or repetitious.   

 We have received a Representation from Public Protection in relation to the 
Licensing Objective “The Prevention of Public Nuisance”. This is shown as 
Appendix 3. 

 We have received 1 Representation from an Interested Party in relation to the 
Licensing Objective “The Prevention of Public Nuisance”.  This is shown as 
Appendix 4. 

 The Solicitor acting on behalf of the Licence Holder has submitted a 
representation in response to the Review. This is shown as Appendix 5. 

 The Police have considered the application and are satisfied that the Premises 
are currently meet the Licensing Objective “The Prevention of Crime and 
Disorder”, “The Protection of Children from Harm” and “The Promotion of Public 
Safety”. Therefore they are not making a representation in relation to this matter.  
However, they have provided a statement outlining historic concerns that they 
had and respectfully request that the Licensing Sub-Committee consider these 
and the remedial actions put in place to alleviate them when making their 
decision.  This is shown as Appendix 6. 

 There have been no Representations from any other Responsible Authority or 
any other Interested Party.   

 

2.3 The Authority is required to conduct a hearing by the provisions of Section 52(2). 
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2.4 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representations and the procedure to be followed at the hearing. 

 
2.5 Once the matter is determined, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 8(2) of Schedule 5 to :-  

(a) the Applicant for the Review, 
(b) the holder of the Premises Licence, or 
(c) any other person who made relevant Representations in relation to the 

application. 
 

In the event that an Appeal is entered, the determination will not have affect until 
the Appeal is either determined or withdrawn. 

 

2.6 Following such Appeal, the Magistrates’ court may:- 
(a) dismiss the Appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with 
the direction of the Court, 

           and may make such an order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
 
Appendices 
 
Appendix 1  Details of the application for Review 

Appendix 2  A copy of the Premises Licence  

Appendix 3  Representation from Public Protection 

Appendix 4 Representation from an Interested Party  

Appendix 5 Representation from Solicitor representing the Licence holder 

Appendix 6  Representation from the Police 

 
If the above appendices are not attached to this report, they can be viewed at 
Connections Offices in Torquay, Paignton and Brixham and Torquay, Paignton, 
Churston and Brixham Libraries.  Copies can also be obtained from the Democratic 
Services Office, Town Hall, Torquay.  

 
Documents available in members’ rooms 
 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
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Torbay Council Licensing Policy 2011. 
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